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When recorded return to:
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San Luis Obispo CA 93401 Time:

THIS DECLARATION OF is made this 16th day of
July , 1996, by SPYGLASS RIDGE VILLAS HOMEOWNERS' ASSOCIATION,

a residential development homeowners' association,
hereinafter referred to as "Declarant", with reference to the
foil owing facts:

A. The Declarant acts pursuant to the Declaration of
Covenants, Conditions and Restrictions which were recorded on
August 1, 1988 in Book 3179, Page 312 of Official Records of San
Luis Obispo County and re-recorded for technical correction on
the 18th day of August, 1988 in Book'316, hereafter
collectively referred to as "The Declaration". Said Declaration
applies to Tract 1307, Unit 2 Phase I which map was filed for
record in the office of San Luis Obispo County Recorder on the
21st day of January, 1987 in Book 13 of Mape, Page 73. Said
Declaration also applies to Tract 1307, Unit 1 Phase II which Map
was filed for record on the 22nd day of April, 1988 in Book 14 of
Maps, Page 58 filed for record in the office of the San Luis
Obispo Recorder on the 22nd.

Pursuant above said Declaration, at Article VIII,
amendments to Declaration, the Declaration of

on, Spyglass Ridge regarding Tract 1307, Unit 1, Phase II
in the Office of the San Luis Obispo County Recorder on
day of August, 1989, and attached hereto, is hereby
follows:

C. Said Declaration of Annexation subsection (D) is hereby
amended to read as follows:

Existing language of Subsection (D) : -

"D. The buildings to he constructed on the
annexed lots, with the exception of Lots 7 and 8 of said Tract,
will be attached, co=on wall stru.ctures with connecting roofs,
and therefore it is appropriate that maintenance of buildings,
roofs, and con driveways, and fire insurance for the lots
having wall structures, be furnished by the Association."
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Shall be amended to read as follows:

'fl. The buildings to be constructed on the
annexed lots with the exception of lots 7, 8, 19, 20, 2]., 22,
23,and 24 will be attached coon wall structures with connecting
roofs and therefore it is appropriate that the maintenance of
buildings, roofs and driveways and fire insurance
for lots having wall structures be furnished by the
association.

Lots 19, 20, 21, 22, 23 and 24 have been merged and will be built
pursuant to Article VI of the Declaration and comply with the lot
use restriction contained in Article VI of the use restrictions
contained in the declaration.

ID. All other provisions regarding the Declaration of
Annexation recorded August 24, 1989 remain in effect.

WITNESSED BY:

ACKNOWLEDGNENT

KATHLEEN WARFIELD 7

SPYGLA DGE HOMEOWNERS' ASSOCIATION
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FIRST
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PHASE II

THIS DECLARATION OF AMENDMENT is made this l6utlay of July , 1996, by
SPYGLASS RIDGE VILLAS HOMEOWNERS' ASSOCIATION, a planned residential
development homeowners' association, hereinafter referred to as "Declarant", with reference to
the following facts:

A. The Declarant acts pursuant to the Declaration of Covenants, Conditions and
Restrictions which were recorded on the August 1, 1988 in Book 3179, Page 312 of Official
Records of San Luis Obispo County and rerecorded for technical correction on the 18th day of
August, 1988 in Book 316, Page 116 hereafter collectively referred to as "The Declaration". Said
Declaration applies to Tract 1307, Unit 2 Phase I which map was filed for record in the office of
San Luis Obispo County Recorder on the 21st day of January, 1987 in Book 13 of Maps, Page
73. Said Declaration also applies to Tract 1307, Unit 1 Phase II which Map was filed for record
on the 22nd day of Apr11, 1988 in Book 14 of Maps, Page 58 flIed for record in the office of the
San Luis Obispo Recorder on the 22nd.

B. Pursuant to above said Declaration, Article VIII, allowing amendments to
Declaration, the Declaration of Covenants, Conditions and Restrictions of Spyglass Ridge Villas,
A Planned Residential Development, Tract 1307, Unit Two, Phase I filed for record in the Office
of the San Luis Obispo County Recorder on the 18th day of August, 1988 and attached hereto is
hereby amended as follows:

C. Said Declaration at Article VI, L (3)(g) entitled "Building Height Requirements' is
hereby 'amended to read as follows:

Existing language of Subsection (g):

"(g) Buildin2 Heiitht Requirements: Structures developed on single family lots shall
not exceed a building height of twenty-five feet (25') above the grade existing prior to the
development of the tract."



Shall be amended to read as follows:

"(g) BuildinE Height Requirements: Structures developed on single family Jots shall
not exceed a building height of twenty-five feet (25t) above the grade existing prior to the
development of the tract, except that structures developed on single family lots numbered
17-25 shall not exceed a building height of thirteen feet (13') above the highest point of the
curb on their property line."

D. Au other provisions of the Declaration of Covenants, Conditions and Restrictions
recorded August 18, 1988.

RIDGE HOMEOWNERS' ASSOCIATION
BOARIYA$ ifiECTORS

Don Hughes

Terry Whittaker

ACKNOWLEDGMENT

7., 7

KATHLEEN WARFIELD '••
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DECLARATION OF ANNEXATION

8PYGLASS RIDGE VILLAS

PiLME 2

This DECLARATION OF ANNEXATION is made this 1st of

S (X)REA J .V. • DAMON B. STANLEY.

SUZANNA L. STANLEY, CITE. I ST I HUNEYCU1T-HASBUN • and HARRY C. HUNEYCUTI'.

hereinafter collectively referred to as with reference

to the following facts:
A. Declarants are the owners of property located in the City of

Pismo Beach. County of San Luis Obispo, State of California more

particularly described as all of that land embraced within the

boundaries of the subdivision shown on the Map entitled "Tract No.

1567.' which Map was filed for record oo the day

of . 1988. in Book 14 of Maps at Page c7

B. Declarants DAMON B. STANLEY, SUZANNA L. STANLEY. CHRISTI

HUNEYaJTT-HASBUN and HARRY C. HUNEYCUTF are the owners of property

located in the City of Pismo Beach. County of S*n Liii. Obispo.

California. more particularly described as Lots 5. 8. snd 7 of that

land embraced within the boundaries of the subdivisiOn shown øri the

map entitled 'Tract 1307 Unit Two Phase II' which map was filed for

record January 21. 1987 in Book 13 of Msp. at Page 71.

C. Deolarants DAMON B. STANLEY. SIJZANNA L. STANLEY, CHRIST1

a "Declaration of

Covenant,. Conditions and Restrictions, which was r.oorded on the lit

day of August. 1998, in BooK 3179. Page 312. of Official Records of

Ban Luis Obtspo County and re-recorded for technical correction on the

18th day of August, 1988. In Book 3198. Page 115 (hereinafter

collectively referred to as the "I)aclaration"). Said Deoiar.tton

epplied to all of the land embraced within the boundaries of the

subdivision on the Map entitled "Tract No. 1307 -- Unit Two.



Ph... I." which map was filed for record In the offics of the Ban Luis

County on the 21st day of January. 1987. in Book 13 of

Maps. Page 73. Said Deelarstion provided in Article IX that

Deolaraflts may annax additional propertY as
in Exhibit A to

the Declaration snd thereby make such additional property subject to

the Declaration and subject to the jurisdiction of the AssoOi$tiOfl. as

provided in the Declaration.

D. Deolarants are the owners of the property above described and

now dasirs to annex part of .aid property to the project a. desorthed

In the Declaration and thereby make ssId property subject to the

terms, conditiOnS and restrictions of the Declaration.

ThEREFORE. Declarants declare as folloWS:

1. PurSuant to the terms of the DeclaratlOfl.
Declarants declare

that all of gaid Tract 1567. together with Lots 5. 6 and (only) of

said Tract 1307. Unit Two. Phase II are hereby annexed to and made a

part of the Project as
described in the Declaration. Said annexed

properties shall hereafter be held, sold, leased, transferred.

occupied and conveyed subject to the terms,
covenants.

conditions. restriotiOfla and easements of the DeclarsttOhl.
including

subsequent amendments thereto, which Declaration is by reference

incorporated herein and made a part hereof.

2. The owner of any lot in the annexed areas will receive title

tc. his lot plus a membershiP in the SPYGLASS RIDGE VILLAS HOMEOWNERS

ASSOCIATiON, which membershiP shall be appurtenant to his lot.

3. Declarantl shall convey the areas. which are Lots 4,

15 and 26 of Tract j557, together with the shown thereon as

Calle Valencia. Barcelona. Calte Granada. Catle Consuetta, Call.

Cores, and Caile Cordova, and the street shown Ofl said map of Tract

1307 Unit Two Phase II as Costa BraYs, to the
prior to the

of escrow on the sale of the first lot to be held for the

benefit of ill members of the Association.

-2-



Aflfl.Z$t ion on

of
IN WIThESS Declar.ntb have executed this Declaration

the date ut forth above.

b J.V.:

DEVELOPMENT, INC.,
A C.lifoTflt$ Corporation

CONSTRUCT ION • INC..
A California Corporation

—3—

'743
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/

cE )SS.
LULS OBISPO

Cn 23. 1988 before me, the a Notary public in and

for said State, personallY appeared Daniel Corea, known to me to be the

President of Cores Inc. the corporation that executed the within

on behalf ofsaid corporation. said corpotatiOfl being known to me to

be on. of the joint ventLzera of Corea & Cores .3 .v. the joint venture that

.x.cut.d the within instrument and acknowledged to me that such corporation

the both individuallY and as joint venturer of said joint venture

and that auch joint venture also executed the same.

V1IThESS ey hand and seal.

NotSCY public in and for said County ai,d
B. CASTILLO

Stat.

)
)SS.

CC*JNTY SM1 LUIS OBISPO

Septeithet 23. 1988 before me, the under5igfled. a Notary Public in and

for eald State. personallY appeared Ton L. Corea, known to toe to be the

President of Ton Cores
Inc. the corporatiOfl that executed the

within on behalf of said said corporation being known

to me to be on. of the joint venturers of Corea & Cores J.V. • ths joint venture

that .xecuted th. within instrument and 3cknowledged to me that such

executed the same both individUallY and as joint venturer of said joint venture

atid that such joint venture also executed the same-

sup ii tilt It ill ittilt.j hand snd official aaal.

Notary Public in and for CoufltY L_
s.d State



ESTAlUll
I

STATE OF 1
covpJTYoF _San L.uj. f 53.

beicie nr.
a Nowy Pub& In fot' County and Stat&

B. Stanley
I.. Staniey

k,towfl to me

10 me on the bajia of as evidence

be pei'aon(a) whoic aubsctthed to the within
and ütst eascutcd it,

STATE OF CALIFORNIA ss
OF San Laiia

___be fore me. the tm&rsigncd.

$ Notary Public In and for said County and State penonafly appeared

o pesaniially known to me
to me on the basis of evidence

to be the whoae subscribed to the within

as the Annrncy_ in fact of C.

and acknowkdged to that tubscnbcd the name(s) of

1'

thereto as in fact.

N.tary Pablk I. and asia C.anty and Staa.

STATE OP CALZJVKNIA
COUNTY OP Lijia Cbiaoo
0. a. 1988 — bifotw nw.

utidsnlgswd. • Notary Public Ut and for asàd County and S1110.

psiannaliy appsas.d
£ £44 41£

I

it I N.t.ry a and 1r ld C...ty and Stale

.I$*IIt$sI.utItiIIit.i..
OcnCIAL SEAL

B. CASTILLO
• Ptotary

Sin 005D0
My Dac. 14, 1990

10* NOTARY $TAMP

I

El

QcF1CIAI. SEAt.

B CASTILI"O
PUbIC

10

Lro* Ob*spo

Coqrrm E.ep 0L 14. 1990
. .• .—

YOU NOflJY PUILIC

I

ocncu*i. SEAL '1
•...•t*p•..._.t,sIii*..t•I•i&l.

B. CASTIU,O

I OffIce In
-

• My

____

Dec. 14. 1990tie.....,

__________

'OA I$OTh*Y STAMP

745

Dp.noisaily known to me

Ia 118 Ott the beau of iaciory .vidence

be th* peflonCi) whot. _is. iub,cflb.d to CM wuhin

and acknowledged that ii.

Pabik a end liar ..14 C.i..I, aid staIi

END OF DOCUME1IT
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-

-.

of______________

B. fleclarants

and Restrict tons.

In Book 3179. Page

and re—recorded for

1988. Rook 3188.

the "Declaration).

embraced wi thin the

entitled Tr.ct No.

for record in the of

21st cIty of January.

Declaration provided

additional property as

theret,y make such adcii

subiect to the jurisdi

1988. in Book of Maps at Page

__________

executed a 'Declaration of Covenants. Conditions

which was recorded on the 1st day of August. 1988.

312. of Official Records of San Luls Obispo County

technical correction on the 18th day of August.

Page 116 collectively referred to as

Said Declaration applied tO all of the land

boundaries of the subdivision shown on the Map

1301 —— Unit Two. l'hase l.' whIch map was filed

(ice of the San !.uis (>bispo County Recorder on the

1987. in flook 13 of Maps. Page 73. SaId

In Article IX that Declarants may annex

ribed in Exhibit A to the Declaration and

I property subject to the Declaration and

of the ion. as- in the

OF ANNEXATION

SPYGLASS LLAS

PBASE 3

ThIS DECLARATION OFANNEXATION is made this day of

______________

1988. by DAMON B. STANLEY. SUZANNA L. STANLEY.

CHRISTI HUNEYCIJTT-HASBUN. and HARRY C. HUNEYCUTT. hereinafter

collectively referred to as 'Declarants," with reference to the

following (acts:

A. Deciarants are the owners of property located in the City of

Beach. County of San State of California. more

pert Icularly described as all of that land embraced within the

boundaries of the subdIvision shown on the Map entitled "Tract No.

1307. UnIt Threes which Map was filed for record on the_________ day

ci e Sc

Ii ona

c I I on

—1—



I

0. Declarants are the owners of the property above-described and d

flow desire to annex part of said property to the project as described

in the Declaration and thereby make said property subject to the terms.

conditions and restrictions of the Declaration.

NOW, THEREFORE, declarants declare as follows:

i. pursuant to the terms of the Declaration, Declarants declare

that all of said Tract 1307, Unit Three, is hereby annexed to and made

a part of the Project as described in the Declaration. Said annexed

properties shall hereafter be held, sold, leased, transferred, occupied

and conveyed subject to the terms, provisions, covenants, conditions,

restrictions and easements of the Declaration, including subsequent

amendments thereto, which Declaration by reference incorporated

herein and made a part hereof.

2. The owner of any lot or unit in the annexed areas will re-

ceive title to his lot or unit plus a membership in the SPYGLASS RIDGE

VILLAS HOMEOWNERS ASSOCIATION, which membership shall be appurtenant

to his lot or unit.

3. Declarants shall convey that portion of the street shown as

Costa Brava on the map of said Tract 1307, Unit Three, to the Associa-

tion prior to the close of escrow on the sale of the first lot or unit to

be held for the benefit of all members of the Association.

IN WITNESS WHEREOF, declarants have executed this Declaration of

Annexation on the date set forth above.

... . .... -. -

.813 .
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CERTIFICATE OF FIRST AMENDMENT TO

DECLARATION OF ANNEXATION SPYGLASS RIDGE VILLAS PHASE 4

This Certificate of Amendment is made December 17, 2002, by the SPYGLASS RIDGE

VILLAS HOMEOWNERS ASSOCIATION, a California nonprofit mutual benefit corporation,

(ASSOCIATION").

Whereas the owners of Phase 4 have considered the Declaration of Annexation - Spyglass

Ridge Villas Phase 4 recorded on May 16, 1989 as Doc No. 30608; and

Whereas sixty-seven percent (67%) of the owners in Phase 4 voted in favor of the

amendment as set forth below, the ASSOCIATION by the Certificate executed by its President and

Treasurer, now amends the Declaration of Annexation as follows:

Paragraph 1 to read as follows:

"1. Pursuant to the terms of the Declaration, Declarants declare that Lots 1-9, inclusive, of
Tract No, 1588 are hereby annexed to and made part of the Project as described in the
Declaration. Said annexed properties shall hereafter be held, sold, eased, transferred,
occupied and conveyed subject to the terms, provisions, covenants conditions, restrictions
and easements of the Declaration, including subsequent amendments thereto, which
Declaration is by reference incorporated herein and made part hereof as set forth at length.

Notwithstanding provisions in the Declaration to the contrary, however, the Association shall
have the power to settle or otherwise compromise that certain litigation between the
Association and the original Declarants known as Damon Stanley, et al., San Luis Obispo
County Superior Court case no. CV990732. All funds, if any, generated by any such
settlement or compromise shall be disbursed only for repairs of defects alleged to exist in
Lots 1-9, inclusive, of Tract No. 1588 and all such repairs shall be made at the direction of,
and under the supervision of, the Board of Directors of the Association in order to satisfy the
Association's duties of repair which existed at the time such litigation was commenced and
prior to the adoption of this proposed amendment to the Declaration of Annexation."

The President and Treasurer of the ASSOCIATION shall execute and record this
amendment pursuant to the terms of Article VIII of the Declaration.

EXECUTION

The ASSOCIATION has caused this Certificate to be executed by its President and Treasurer on

___________________

2002.

£2
Terry Whittaker, President

110212003

3:03 PM

RECORDING REQUESTED BY and
WHEN RECORDED RETURN TO:
MAN DERLEY PROPERTY SERVICES
3563 EMFLEO STREET, SUITE B
SAN LUIS OBISPO, CA 93401

MFJUUE RODEWALD
San Luis Obispo County— Clerk/Recorder
Reeo•rdect at the reqeest of

Titles:

Fees

Taxes

Others

PAID

DOC#: 2003000094

10.00

0.00

0.00

$10.00
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Annexation
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.dment Phase 4.212.doc



AMER

STATE OF CALIFORNIA
COUNTY OFj I US

}

}ss,

On
, before me,

personally appeared
C (J

P0 rs ki iu wit to me
(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s) 4&/are
subscribed to the within instrument and acknowledged to me that I executed the same
in authorized capacity(ies), and that by signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

(This arsa for official nolarial seat)

END OF DOCUMENT
3008 (1/94) (General)

First American Title nsurarrce Comoanv

I0

WI and official seal

Title

COMM #1359278
Pub alitomia

tm. Exp. June 2, 2006

of Document

Date of Document
(21ti

Other -signatures not acknowledged

No. of Pages
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Recording requested by:

Tfl1E Cu DOC. 30608
OFFICIAL RECOADS

When recorded return to: SAM LUISOBISPO CO..CA

STEPHEN N. (X)OL MAY 1 6 1989
Attorney it Law
1571 El Camino Real FRANCIS U. COONEY
Arroyo Grande, CA 93420

2:00PM

DECLARATION OP ANNEXATION

SPYGLASS RIDGE VILLAS

PHASE 4

This DECLARATION OF ANNEXATION is made day of

Mt1 1989. by DAMON B. STANLEY. SUZANNA I.. STANLEY,

OmISTI and HARRY C. HUNEYCUTr, hereinafter

collectively referred to as "Declarants" with reference to the

following facts:

A. Declarants are the owners of property located in the City of

Beach County of San Luis Obispo. State of California. more

particularly described as Lots 1 — 9 inclusive of the

shown on the Map entitled 'Tract No. 1588. which Map was riled for

record on the 12th day of May, 1988. in Book 14 of Maps at Page 82.

B. Declarants executed a "Declaration of Covenants, Conditions

and Restrictions, which was recorded on the 1st day of August. 1988.

in Book 3179. Page 312. of Official Records of San Lute Obispo County

and re-recorded for technical correction on the 18th day of August.

1988. in Book 3188. Page 116 (hereinafter collectively referred to as

the 'Declaration"). Said Declaration applied to a portion of the land

embraced within the boundaries of the subdivision shown on the Map

entitled "Tract No. 1307 -— Unit Two. Phaae I" which map was filed

for record in the off Ice of the San Lots Obiepo County Recorder on the

hat day of 1987. In Book 13 of Maps. page 73. SaId

Declaration provided in Article IX that Declarants may annex

additional property as described In Exhibit A to the Declaration and

thereby make such additional property subject to the Declaration and

subject to the jurisdiction of the Association, as provided In the

-:
Declaration. . -. . - . .. .

.. -

-:- ---C. -Deotarants the described and

desire to annex part of saId property to. the project sadeberibed

-.



In the Declaration snd thereby make property subject to the

terms, conditione and restrictions of the Declaration.

D. Th. buildings to be constructed on the annexed lot, will be

attached, wall structures with connecting roofs, and therefore

it 1. appropriate that maintenance of buildings, roofs, and

driveways, and fire insurance, be furnished by the Association.

ThEREFORE. Declarants declare as follows:

I. Pursuant to the terms of the Declaration, Declarante declare

that Lots 1 — 9. inclusive of Tract No. 1598 are hereby annexed to and

made a part of the Project as described In the Declaration. Said

annexed properties shall hereafter be held, sold, leseed, transferred.

occupied and conveyed subject to the terms, provisions, covenants,

conditions, restrictions and easements of the Declaration, including

subsequent amendments thereto, which Declaration is by reference

incorporated herein and made a part hereof, with the following

and modifications which shall apply specifically and

exclusively to the annexed properties:

(a) Maintenance: The Association ahall maintain, repair.

replace, operate and manage the buildings on the lots (except windows

and automatic garage door openers). Maintenance shall include roofs.

structures, exterior paint, walls, foundations, and coemOn

driveways -

(b) Insurance; Damage: In the event of damage to or

destruction of any of the buildings or parts thereof, the Association

shall reconstruct the same as soon as reasonably practicable, and

substantially in accordance with the original plans

specifications. The Association shall obtain end continue in effect a

policy of fire insurance coverage for the full insurable value of all

of the improvements on the lots.

- . (o) Allocation of Costs and Assessments: fklly the owners

of th. lots within the annexed area shall be assessed for the

additional coats of maintenance. Insurance and repair which are

provided in this Declaration of Annexation, and for the cost of

funding necessary reserve eccoonts for reconbiruction. repajr- or.

replacement of Improvements. The Association in levying regular and

provided by.the Dóètaratión- shall by .

and only the -Iota Ifl

•

—2— -H



the .nn.x.d sreaa those portions of tot*t assessments which are

attributable to such costs.

2. Th. owner of any lot or unit In the annexed will

r.oeiv* title to his lot or unit phi. a membership in the SPYGLASS

RIDGE VILLAS WY'.&E(Y1(NERS ASSOCIATION, which membership shall be

appurtenant to his lot.

3, Declar&flts shall convey the areas, whioh$re Lot 1 of

Tract 1588. together with the street shown on the Map of Tract 1307

Unit Two Phs8e 11, per m*p recorded January 21. 1987. in Book 13. Page

74, of Maps as Costa del Sol. to the Association prior to the close of

escrow on the sale of the first lot to be held for th. benefit of all

members of the AssoCiatiOn.

IN WIThESS WHEREOF. Deciarants have executed this Declaration of

Annexation on the date set forth above.

401..
—3—
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DECLARATION OF ANNEXATION

SPYI3LASS RIDGE VILLAS

NIASES

This DECLARATION OF ANNEXATION Is made this day of

MA'j 1989. by DAMON B. STANLEY. SUZANNA L. STANLEY.

HUNEYCUTF-HASBUN. and 1-IARP.Y C. }-IUNE'fCUTr. hereinafter

collectively referred to as "Declarants,' with reference to the

following facts:

A. Declarants are the owners of property located In the City of

Piamo Beach, County of San Lute Obispo. State of California. more

particularly described as Lot 8 (only) of the subdivision shown on the

Map entitled "Tract No. 1307, Unit Two Spyglass Ridge Phase II," which

Map was filed for record on the 21st day of January. 1981. in Book

13 of Map. at Page 74.

B. Declarante executed a of Covenants. Conditions

and Restrictions, which was recorded on the let day of August. 1988.

In Book 3179. Page 312. of Official Records of San Luis Obispo County

and re—recorded for technical correction on the l8thday of August.

1988. in Book 3189. Page 116 (hereinafter collectively referred to a.

the "Declaration"). Said Declaration applied to all of the land

èmb?aded within the boundaries of bdtvIaionsbowii on the Map

•ntitl.d Trsot No. 1307 ——Unit Two. Phase l, which map was filed

for record in the office of the 8an Lois Obispo County Recorder on the

21st day of 1981. In Book 13 of Maps. page 73. Said

Declaration provided in Article IX that Decisrents may annex

additional property as described in Exhibit A to the Declaration and

thereby make ouch additional property a'ubJact to the Declaration and

to the JurisdiotlOfl of the Association, as provided in the

D.eLaration. . ..

' 33l6rict 395



C. D.Ol$TIfltI ar, the owners of the property above described

now desire to annex part of said property to the project

in hi Declaration md thereby make imid property .ubjeot to the

termm. conditions and of the DeclaratiOn.

TNEREPORE, Declarants declare as follOwat

1. pursuant to the terms of the Declaration. Declarante decisre

that Lot * of said Tract No. 1307 Unit Two Phase It Is hereby annexed

to and made a part of the Project &B described in the Declaration.

Said snnexed properties shall hereafter be held. sold, leased.

transferred, occupied end conveyed subject to the terms. provisions.

covenantS conditions, restrictions and easements of the Declaration.

including subsequent amendments thereto, which Declaration Is by

reference incorporated herein and made a part hereof.

2. The owner of any condominium unit in the annexed areas will

receive title to his unit plU8 S melnber8h%P In the SPYGLASS RIDGE

VILLAS ASSOCIATION, which membership ehall be appurtenant

to his lot.

IN WITNESS Declaraflts have executed this DecIaratiOfl of

Annexation Ofl the date set forth above.

.1
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at the request

CERTIFICATE OF FIRST AMENDMENT TO

DECLARATION OF ANNEXATION SPYGLASS RIDGE VILLAS PHASE 6

Fees

Taxes

Others

PIUD

This Certificate of Amendment is made December 17, 2002, by the SPYGLASS RIDGE

VILLAS HOMEOWNERS ASSOCIATION, a California nonprofit mutual benefit corporation,

("ASSOCIATION").

Whereas the owners of Phase 6 have considered the Declaration of Annexation - Spyglass

Ridge Villas Phase 6 recorded on August 24, 1989 as Doc No. 57647; and

Whereas sixty-seven percent (67%) of the owners in Phase 6 voted in favor of the

amendment as set forth below, the ASSOCIATION by the Certificate executed by its President and

Treasurer, now amends the Declaration of Annexation as follows:

Paragraph D of the recitals and Paragraph 1 to read as follows:

D. The buildings to be constructed on the annexed lots, with the exception of Lots 7 and 8 of
said Tract, will be attached, common wall structures with connecting roofs.

NOW, THEREFORE, Declarant declares as follows:
1. Pursuant to the terms of the Declaration, Declarant declares that all of said Tract 1307 is
hereby annexed to and made part of the Project as described in the Declaration. Said
annexed properties shall hereafter be held, sold, leased, transferred, occupied and conveyed
subject to the terms, provisions, covenants conditions, restrictions and easements of the
Declaration, including subsequent amendments thereto, which Declaration is by reference
incorporated herein and made a part hereof as though set forth at length.

The President and Treasurer of the ASSOCIATION shall execute and record this
amendment pursuant to the terms of Article VIII of the Declaration.

EXECUTION

The ASSOCIATION has caused this Certificate to be executed by its President and Treasurer on
2. 7, , 2002.

Terry Whittaker, President

Annexation Amendment Phase 2.doc

JULIE RODEWAW
Sari Luis Ohispo County—Clerk/Recorder

RECORDING REQUESTED BY and
WHEN RECORDED RETURN TO:
MANDERLEY PROPERTY SERVICES
3563 EMPLEO STREET, SUITE B
SAN LUIS OBISPO, CA 93401

MF

1102/2003

3:04 PM

DOC#: 2003000095 Titles: 1 Pages: 2
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0.00

0.00
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On
, before me,

personally appeared

0
persDrialTyKnown to

(or proved to me on the basis of satisfactory evidence) to be the person(s) whose name(s)—i.e/are

subscribed to the within instrument and acknowledged to me executed the same.
in authorized capacity(ies), and that signature(s) on the instrument the
person(s) or the entity upon behalf of which the person(s) acted, executed the instrument.

(This area for rrotarjal seall

KAREN MARIE BECKTOLD I
COMM.#1359278

Motary

t MyComm,ExpJune22006
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and official seal.

Si LI

Date of Document

Title of Document

______

(4

Other signatures not acknowledged

-

No. of Pages



}tecordtng
by;

NTY Co
OFFICiAL
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When recorded return to; AUG 2 4 1989

STEPHEN N. COOL
FRANC1S M COONEY

Attorney at Law

1377 El Cainino Real
TIME

Arroyo Grande, CA 93420

TITLE
40781NP

DECLARATION OP ANNEXATION

RIDGE VILLAS

PHASE 6

ThiS DECLARATION OP ANNEXATIOH is made this day of

ADGJST
1989. by a COgEA. hereinafter referred

to as with reference to the following facta:

A. Decjarant is the owner of property located in the City of

Beach. County of San Luis Obispo, State of California. more

particularly
described as all of that land embraced within the

boundaries of the subdivielon shown on the Map entitled "Tract No.

1301, Unit I. Phase 2," which Map was flied for record on

the
day of APPIL

, 1988. In Book 14 of Mapa at

Page 58

H. There been executed a "Declaration of Covenanta.

Conditionts and Restrict ions," which was recorded on the day of

August, 1988. in Book 3179. Page 312. of Official Recorda of San Lute

Obispo County and r,-r.corded for technical
o3rreotion on the 18th day

of August, 1988. in Book 3189. Page 116 (hereInafter collectively

J
referred to as the "Declaration").

Said Declaration applied to a

portion of th. land tnbrac.d within the boundaries of the subdivision

shown on the Map .ntiti.d "Tract No. 1301 -- Unit Two. Phase I," which

mop was f31.d for r.oord in the offici of the Bin Lula Obiepo County

Eeoord.r on the 21.t day of January, 1981. In Book 13 of MIps, Page

73. SaId Declaration provided in Art tel. IX that Dsol.rant may annex

additional property as described In Exhibit A to the Dealaritton md

thereby make such idditlonal
property eubjiot to D.olarition and

subject to the
jurisdiction of the

Ion. as provided In the

Dec Ia ration.

C. Deolarant a the owner of the prop.rty ibovu d..orib.d and

now desire to annex pert of said property to the project as described

444



in the Declaration snd -thereby makes said property subject to the

terms, md restrictions of the Declaration.

U. The buiidingb to be constructed on th. annexed iota, with the

exception of Lots I and I of said Treat, will be attached, conxnon wall

structures
Connecting roofs, end therefore it is appropriate that

maintenance
of buildings.

roofs, and oonsnort driveways, and fire

insurance for the lots having comon wall structures, be furnished by

the Association.

NOW,
Declarant declares as fql lows:

1.
Pursuant to the terms of the Declaration,

Peclarant declares

that all of said Tract 1301. Unit 1. Phase 2, is hereby annexed to and

made a part of the Project as described In the Declaration. Said

annexed properties
shall hereafter be held, sold, Leased. transferred.

occupied and conveyed subject to the terms, provisions, covenantS.

conditions,
restrictions and

easements of the Declaration. including

subsequent amendments thereto, which Declaration is by reference

incorporated herein made a part hereof, with the following

additions and modifications
which shall apply specifictity and

exclusively to each of the annexed properties with the exception of

Lots I end 8 thereof'

(a) Maintenance: Th.
ihall maintain, repair,

replace.

operate and manage the buildings on the lots (except window.

and
garage door openers). Maintenance shall include roofs,

chimney structures,
exterior paint, walls. foundations,

and coninon

driveways.

(b) insurance; Damage:
In the event of damage to or

destruction of any of the buildings or pert, thereof, the

abel) reconstruct
th, same as soon as reasonably

practicable, and

substantially in acoordence with the original plan. and

epecifloatlons. The Association shall obtain and continue in t

policy of fir. insurance oev.rsge
for th. full insurabl, valu, of all

of the lmprov.m.nt.
on th. tots.

(a) Allocation of Costs and Assessments:
Only the owners

of the lots within the annexed ares (except Loti 7 and 9 thereof)

shall be
for the additional aostb of maintenance, Insurance

and repair which sri provid.d in thii Declaration of Annexation, and

for Lb. cost of funding necessary reserve for reconstruction,

repair or replacement of improvement.. The

—2— 445



In levying regular and special as provided by

the DeclIrattofl shall by appropriate aeparite budgeting and

designation charg. only 5aid lots for those portions of

to costs.

Th, owner of any lot or unit in the annexed areas will

receive title to his lot or unit plus a membership in the SPYGLASS

RiDGE VILLAS I ASSOCIATiON, which membership be

appurtenant to his tot or unit.

IN WITNESS WHEREOF. DeciCrant has executed this Declaration of

Annexation on the date set forth above.

CiiREA a COREA LV.

cOREA t)EVELOPMENT CO., INC..
A California Corporation

cONSTRUCTION, INC..
A California Co oration

President

446
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STATE OF CALIFORNtA

COUNTY OF SaN

OTI AuaJSr 24, 1989 , before me, the undersigned,

a. Notary Public in and for said county and state, personally

,appeared DANIEL T.
personally known to me or proved to me on the basis at
satisfactory evidence, to be the President,

corporation that executed the within instrument. Said persons
being known by me to be the persons who executed the within

instrument on behalf of said corporation, said corporation being
known by ma to be one of the joint venturers
of & 3. V. a joint venture, and
acknowledged to me that such corporation executed the within

instrument pursuant to its bylaws or a resolution of its board of
directors as a joint venturer of said joint venture and that such
joint ventur, executed the ease.

STATE 0? CALIFORNIA I

COUNTY or SAN LUIS cetsPo

..e.-.
*
:
* NICK PETERS :
:
• OFFICE

£.Q.'e M.. 27.

24, 1989 , before as, the undersigned,

a Notary Public in and for said county and state, personally
r. -

personally known to me or proved to me on the basis of

corporation that executed the within instrument. Said persons

being known by a. to be th. persons who executed the within
instrument on behalf of said corporation, said corporation being

known by as to be on. of th. joint venturers
& J.V. a joint venture, and

acknowledged to me that such corporation executed th. within
instruaent.puriUaflt to its bylaws or a resolution of its board of
directors as a joint venturer of

joint venture .x.cut.d the same.

I

NICK PETERS
• — .
; V H&d'AL lIE IN

• IUIS

:
U..

447
END OF DOCUMENT
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PREAMBLE

This DECLARATION, made on the date hereinafter set forth, by

DAMON B • STANLEY, SUZANNA L • STANLEY, Cifil I ST I ITUNEYCUfl-HAS BUN and

HARRY C. HUNEYCUTT, hereinafter collectively referred to as

"Declarant," is made with reference to the following facts:

A. Declarants are the owners of certain real property in the

City of Pismo Beach, County of San Obispo, California, described

as TRACT NO. 1307 - UNIT TWO, PHASE I, recorded January 21, 1987, in

Book 13-, Page 73 of Maps. Said property is hereinafter called "the

subject property , Excepting therefrom Lot 3 of said Tract.

B. Declarant intends to improve the subject property hy
constructing thereon offsite improvements and amenities to serve said
property and additional properties to be annexed to this Declaration.
and to establish common areas (as hereinafter defined) on Lots 1, 2, B

and C of Tract 1307, Unit 2, Phase I, and on certain private streets,
and intends to establish a plan providing for separate title to the

remaining lot within the project, and ownership of the remaining

property which is committed to the project in a homeowners association

for the common benefit of the lot owners.

C. Declarant intends to annex, or permit annexation of,

adjoining properties into the subject property to be subject to the

provisions of this Declaration, that this Declaration constitute a

Master Declaration applicable both to the subject property and to

annexed properties, and that the homeowners association for the

subject property be a Master Homeowners Association both for the

subject property and such annexed properties.

D. Declarant intends by this document to impose upon the subject

property mutually beneficial covenants, conditions, and restrictions

under a general plan of improvement for the benefit of all of the lot

owners.

E. All use, occupancy, development and improvement of the

subject property and any property hereafter annexed to the subject

property shall be done in accordance with the "SPYGLASS RIDGE SPECIFIC

PLAN," and permits Nos. 1-M-84, 4—SD-85, 6CUP—85 and 21—CP-85 of the

City of Pisino Beach, including any amendments thereto.

1
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- ThEREFORE, Declarant declares that the subject property be held,

conveyed, mortgaged, encumbered, leased, rented, used, occupied, sold

and improved, subject to the following declarations, limitations,

covenants, conditions, restrictions and easements, all of which are

for the purpose of enhanoing and protecting the value and

attractiveness of the property and the project, and every part of it,

in accordance with the plan for the improvement of the property and

its division into lots, units and coninon areas. All of the

limitations, covenants, conditions, restrictions and easements shall

be binding upon Declarant and its successors and assigns, and all

parties having or acquiring any right, title, or interest In or to any

part of the property of the project, and to run with the land thereof.

2
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ARTICLE I

DEFINITIONS

1. "Articles" shall mean and refer to the Articles of

Incorporation of the Association as amended from time to time.

2. "Assessment" shall mean that portion of the cost of

maintaining, improving, repairing, operating and managing the common

area and operation of the Association which is to be paid by each lot

owner as determined by the Association.

3. "Association" shall mean and refer to the SPYGLASS RIDGE

VILLAS HOMEOWNERS ASSOCIATION, a California Nonprofit Corporation.

4. "Board" or "Board of Directors" shall mean and refer to the

governing body of the Association as prescribed by the Bylaws.

5. "Bylaws" shall mean and refer to the Bylaws of the

Association as amended from time to time.

6. "City" shall mean the City of Pismo Beach, California.

7. "Common Area" shall mean and refer to the following:

(a) Lots 1, 2, B, and C of Tract No. 1307, Unit 2, Phase I;

(b) The private streets designated on the Map as Barcelona,

Costa Buena, and Costa del Sol;

(c) Any common areas annexed to the project at a later

time.

Title to the common area shall be transferred to the Association prior

to or coincident with the first transfer or conveyance of a lot in the

phase of which that common area is a part. The common area includes,

without limitation, the following common area improvements: Private

streets as shown on the map, access driveways, curbs, gutters,

sidewalks, culverts, street lighting, open space areas, and

underground utilities. In addition, for purposes of defining the

maintenance obligations of the Association, common area shall include

such private streets, curbs, gutters, sidewalks, landscaping and

fencing within the right of way of Mattie Road along the entire

property frontage, and utilities not located on the subject property

as are necessary to serve the property. The term "common area" does

not include any coonnon areas of sub—associations within the project.

3 I vai3l7Opg€318 I
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8. "Common Expenses" means and includes the actual and estimated

expenses of operating and maintaining the common area and facilities,

any reasonable reserve for such purposes as found and

determined by the Board, and all sums designated for other common

expenses by or pursuant to this Declaration.

9. "Declarant" shall mean and refer to the Declarant hereinabove

named.

10. "Declaration" shall mean this Declaration, and any amendment

to It.

11. "Institutional Lender" shall mean any bank, savings and loan

association, insurance company, or other financial institution holding

a recorded first mortgage on any lot.

12. "Lot" shall mean Lot 4 as shown upon the recorded subdivision

map of the subject property, and and any numbered parcel of land of

any property aanexed to the project. The term "lot" shall also

include for purposes of the levying of assessments and enforcement of

the restrictions in this Declaration any airspace condominium units

created upon any such lot within the subject property. The term "lot"

shall not be deemed to include any of the coninon area.

13. shall mean and refer to the final recorded subdivision

map of Tract 1307. Unit 2. Phase I.

14. "Mortgage" shall include a deed of trust as well as a

mortgage.

15. "Mortgagee" shall include a beneficiary or a holder of a deed

of trust as well as a mortgagee.

16. "Owner" or "Owners" shall mean and refer to the record holder

or holders of title, if more than one, of a lot in the project. This

shall include any person having a beneficial fee simple title to any

lot, but shall exclude persons or entities having any interest merely

as a security for the performance of any obligation. The term "Owner"

shall not include a homeowner's association owning fee title to a lot

upon which there exists a condominium project.

17. "Project" shall mean and refer to the entire subject property

and easements above described including all structures and

improvements erected or to be erected thereon, as developed;
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ARTICLE II

DESCRIPTION OF PROJECT, DIVISION OF PROPERTY,

AND CREATION OF PROPERTY RIGHTS

1. Description of Project: The project consists of the real

property described as Tract No. 1307, Unit Two, Phase I, City of Pismo

Beach, County of San Luis Obispo, California, together with all

improvements thereon.

2. Owners Easements and Rights of Ingress and Egress: Every

owner shall have a ñonexclusive right and easement of ingress and

egress and use and enjoyment in and to the common area, and such

easement shall be appurtenant to and shall pass with title to every

lot in the project.

The rights and easements of use and enjoyment created hereby

shall be subject to the following:

A. The right of the Association, subject to a two—thirds

(2/3) vote of members other than Declarant, to borrow money for the

purpose of maintaining and improving the common area and its

facilities and to secure any such loan by mortgage or deed of trust on

these conunon areas; provided, however, that the lien of the mortgagee

or beneficiary under such loan shall be subordinated to this

Declaration.

B. The right of the Association to take such steps as are

reaasonably necessary to protect the common area against foreclosure.

C. The right of the Association, as provided in this

Deciaration, to suspend the voting rights of any member for any period

during which any assessment against his lot remains unpaid and

delinquent, and for any reasonable period for any infraction of its

pubiished rules and regulations, after compliance with Article IV,

Section 11, of this Declaration.

D. The right of the Association to dedicate or transfer all

or any part of the common area to any public agency, authority, or

utility for such purposes and subject to such condition as may be

agreed to by the members, provided that no such dedication or transfer

shall be effective unless approved by the vote or written consent of

members entitled to exercise not less than three-fourths (3/4) of the

I I
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voting power of the Association and an instrument in writing is

recorded and signed by the secretary of the Association certifying

that such dedication or transfer has been approved by the required

vote.

E. The right of the Association to establish uniform rules

and regulations pertaining to the use of the common area and the

facilities thereon.

The common interest appurtenant to each lot is declared to be

permanent in character and cannot be altered without the consent of

all the owners affected, and the first mortgagees of such lot

owners, as expressed in an amended Declaration. Such common interest

cannot be separated from the lot to which it is appurtenant. Each lot

owner may use the cormnon areas in accordance with the purposes for

which they are intended as long as that use does not encroach upon the

rights of any other lot owner, or hinder their exercise of their

rights in the common area.
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entitled to one (1) vote for

one person holds an interest

members and the single vote

among themselves agree, but

cast with respect to any one lot.

B. Class B Membership:

who shall be entitled

Class B membership shal

to Class A membership

on the occurrence of

Dec larant

it. The

converted

Declarant

Class A members

outstanding in

issuance of

Real Estate

Each Class A member shall be

ARTICLE III

ASSOCIATION, ADMINISTRATION, MEMBERSHIP ANT) VOTING RIGHTS

1. Membership in the Association: Each owner (including

Declarnnt as to any unsold or retained lots) shall automatically, upon

becoming an owner of record of a lot or condominium unit upon a lot,

become a member of the Association and shall remain a member thereof

until he shall cease to be an owner of record. No certificate of

membership, stock certificate or other document evidencing membership

in the Association need or shall be issued.

2. Transfer of Membership: The membership of each owner of

record in the Association is appurtenant to and inseparable from the

ownership of his lot and shall be automatically transferred upon any

transfer or conveyance of his lot to any transferee or grantee, and

shall otherwise be non—transferable, whether by gift, bequest, devise,

assignment or otherwise.

3. Class of Members and Voting: The Association shall have the

following two classes of voting members:

A. Class A Membership: Class A members shall be all

owners with the exception of Declarant.

each lot owned by him. When more than

in any lot, all such persons shall be

for each lot shall be exercised as they

in no event shall more than one vote be

_________________

The Class B member shall be

to three votes for each lot owned by

1 irreversibly cease and shall be

with respect to each lot then owned by

the earliest to occur of the following:

(1) Wheh the total voting power outstanding in the

equals or exceeds the total number of votes

the Class B members;

(2) On the second anniversary from the original

the subdivision report of the California Department of

applicable to the project.
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(2) On the second anniversary from the original

issuance of the subdivision report of the California Department of

Real Estate applicable to the project.

Except for provisions on enforcement of bonded obligations,

whenever a prescribed majority of the voting power of members of the

Association other than Declarartt is required by the terms of this

Declaration for any purpose, the vote or written assent of a bare

majority of Class B voting power, as well as that of a prescribed

majority of Class A voting power, shall be required for action; after

conversion of Class B to Class A shares, the vote or written assent of

a bare majority of the total voting power of the Association as well

as that of a prescribed majority of voteS of members other than

Declarant is required. So long as a majority of the voting power of

the Association resides in Declarant, or so long as there are two

classes of membership, at least twenty percent (20%) of the Board

shall be elected solely by votes of owners other than Declarant.

All voting rights shall vest at such time as assessments against

those interests have been levied by the Association. Where any

provision of the Declaration, Articles or Bylaws require the vote or

written assent of each class of membership for any action by the

Association, any requirement therein that the vote of the Declarant be

excluded in any such determination shall not be applicable as long as

a two—class structure is in effect, except for action under Article X.

4. Bylaws: Except as hereby provided, all matters relating to

membereship and voting rights in the Association, and operation of the

Association, shall be as provided in the Bylaws.

-8-
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ARTICLE IV

MAINTENANCE AND ASSESSMENTS

1. Creation of the Lien and Personal Obligation of Assessments:

The Declarant, for each lot owned within the project, hereby

covenants, and each owner of any lot by acceptance of a deed

for it, whether or not it shall be so expressed in such deed, is

deemed to covenant and agree, to pay to the Association: (A) Annual

assessments or charges, and (B) special assessments. These

assessments shall be established and collected as provided in this

Declaration. The annual and special assessments, together with

interest, costs, and reasonable attorney's fees, incurred in any

collection effort, shall be a charge on the lot and shall be a

continuing lien upon the lot against which each such assessment is

made. The lien shall become effective upon recordation of a notice of

assessment as herein provided.

Each such assessment, together with interest, costs, and

reasonable attorney's fees, incurred in any collection effort, shall

also be the personal obligat ion of the person who was the owner of

such lot at the time when the assessment fell due. No owner of a lot

may exempt himself from liability for his contribution towards the

common expenses by waiver of the use or enjoyment of any of the common

area or by the abandonment of his lot or otherwise.

2. Purpose of Assessments: The assessments levied by the

Association shall be used exclusively to promote the recreation,

health, safety, and welfare of all the residents in the entire

project, for the improvement and maintenance of the common area for

the common good of the project, and to carry out the obligations of

the Association as stated in this Declaration.

3. Annual Assessment: Until January 1 of the year immediately

following the conveyance of the first lot to an owner the monthly

assessments shall be $ 52 per single family lot and

$ 2 per condominium unit therein.

Thereafter, the Board shall determine the annual assessments due,

but may not, without the vote or written consent of owners

constituting a quorum casting a majority of the votes at a meeting or
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election of the Association, impose a regular annual assessment which

is more than twenty percent (20%) greater than the regular annual

assessment for the immediately preceding fiscal year except for

extraordinary expenses as defined in Section 4A of this Article.

As part of the regular annual assessments for maintenance

authorized above, the Board of Directors shall annually fix the amount

to be contributed prorata by each member to reserve funds for the

purpose of defraying in whole or in part the cost or estimated cost of

any reconstruction, repair, or replacement of improvements, including

fixtures and personal property related thereto. Such determination

shall be made after consideration of the need for additional funds and

of the Association's capital position. All reserve funds shall be

designated and accounted for as capital contributions to the -

Association. The Board may maintain such funds in a separate trust

account.

Amounts received by the Association as contributions, assessments

or dues from the owners shall be held In trust accounts as follows:

A. Reserve trust account, for replacement reserves;

B. Repair and maintenance account, for current expenses.

4. Special Assessments; Every special assessment shall be

levied upon the same basis as that prescribed for the levy of regular

assessments except where the special assessment is a remedy utilized

to reimburse the Association for costs incurred in bringing the member

into compliance with this Declaration. However, a monetary penalty

imposed by the Association as a disciplinary measure for failure of a

member to comply with this Declaration, or as a means of reimbursing

the Association for costs incurred in the repair of damage to the

common area for which the member was allegedly responsible, or in

bringing the member and his lot into compliance with this Declaration,

shall not be an assessment which may become a lien against their tot

enforceable by a sale thereof per Civil Code 2924 et Said

exception shall not apply to charges imposed against an owner as late

payment penalties for delinquent assessments and/or charges to

reimburse the Association for loss of interest and for attorney's fees

10



or costs reasonably incurred in efforts to collect delinquent

assessments.

In any fiscal year, the governing body of the Association may

not, without the approval of owners casting a majority of the votes at

a meeting or election of the Association, levy special assessments to

defray the costs of any action or undertaking on behalf of the

Association which in the aggregate exceed five percent (5%) of the

budgeted gross expenses of the Association for that fiscal year,

except for extraordinary expenses.

4A. Extraordinary expenses:

(a) An extraordinary expense required by order of a court.

(b) An extraordinary expense necessary to repair or

maintain the common area or other improvements for which the

association is responsible where a threat to personal safety on the

property is discovered.

(c) An extraordinary expense necessary to repair or

maintain the common interest development or any part of it for which

the association is responsible that could not have been reasonably

foreseen by the board in preparing and distributing the proforma

operating budget. However, prior to the imposition or collection of

an assessment under this section. the board shall pass a resolution

containing written findings as to the necessity of the extraordinary

expense involved and why the expense was not or could not have been

reasonably foreseen in the budgeting process, and the resolution shall

be distributed to the members with the notice of assessment.

5. Notice and Quorum for Any Action Authorized Under Article IV,

Paragraph 3 and 4: Any action authorized under Paragraphs 3 and 4 of

this Article which requires a vote of the membership, shall be taken

at a meeting called for that purpose, written notice of which shall be

personally delivered or mailed, postage prepaid, to all members not

less than ten (10) nor more than ninety (90) days in advance of the

meeting specifying the place, day and hour of the meeting, and, inthe

case of a special meeting, the nature of the business to be

undertaken. If more than 50% of members are present and the proposed

action is favored by a majority vote of the members present at such
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meeting, but such vote is less than the requisite majority of members,

members who were not present in person or by proxy may give their

assent in writing, provided the same is obtained by the appropriate

officers.

6. Division of Assessments: All assessments, both annual and

special, shall be fixed at a uniform rate for all lot or condominiun

unit owners unless a special assessment is assessed against an

individual owner, lot or unit as provided herein. As to properties to

be annexed, that portion of Association costs attributable to

maintenance of the sewer lift station (including replacement of the

sewer lift pump) shall be assessed only to those lots actually served

thereby, and that portion of Association costs attributable to

maintenance of private front yard areas shall be paid only by single

family residential lots and not condominium units.

7. Date of Cousnencernent of Annual Assessment: Due Dates: The

regular assessments provided for herein shall coinnence on the first

day of the month following the first conveyance of a condominium unit

in the subject property to an individual owner. The first annual

assessment shall be adjusted according to the number of months

remaining in the calendar year. Subject to) the provisions of

Paragraph 3 of this Article, the Board of Directors shall determine

and fix the amount of the annual assessment against each lot or unit

and send written notice thereof to every owner at least sixty (60)

days in advance of each annual assessment period. The due dates shall

be established by the Board of Directors. The Association shall, upon

demand, and for a reasonable charge, furnish a certificate signed by

an officer of the Association setting forth whether the assessments on

a specified lot have been paid. Such a certificate shall be

conclusive evidence of such payment.

8. Late Payment of Assessments: Any assessment not paid within

fifteen (15) days after the due date shall be subject to a ten percent

(10%) late payment charge.

9. Transfer of Lot by Sale or Foreclosure: Sale or transfer of

any lot shall not affect the assessment lien. However, liens for

regular and special assessments shall be subordinate to the lien of

12
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any first mortgage or deed of trust against that lot, and the sale or

transfer of any lot as the result of the exercise of a power of sale

or judicial foreclosure involving default under such first mortgage

shall extinguish the lien of such assessments as to payments which

became due prior to such sale or transfer. No sale or transfer shall

relieve such lot from liability for any assessment thereafter becoming

due or from the lien for those assessments.

In any transfer of a lot the grantor shall remain liable to the

Association for all unpaid assessments against the lot up to the date

of transfer. The grantee shall be entitled to a statement from the

Association, setting forth the amount of the unpaid assessments

against the grantor due the Association, and the lot so transferred

shall not be subject to a lien for unpaid assessments in excess of the

amount set forth in the statement; provided, however, the grantee

shall be liable for any such assessment becoming due after the date of

transfer.

10. Priorities; Enforcement: No action shall be brought to

foreclose the lien or to proceed under the power of sale less than

thirty (30) days after the date a notice of delinquent assessment.

executed by a duly authorized representative of the Association, is

recorded with the San Luis Obispo County Recorder. This notice shall

state the amount claimed (which may include interest and costs of

collection, including reasonable attorney's fees), a legal description

of the lot being assessed, the name of the record owner or reputed

owner thereof and the name and address of the Trustee authorized by

the Association to enforce the lien by sale. A copy of said notice of

claim shall be deposited in the United States mail, certified or

registered, with postage thereon fully prepaid, to the owner of the

lot.

When a notice of delinquent assessment has been recorded in the

Records of the San Luis Obispo County Recorder's office, such

assessment shall constitute a lien on each respective lot prior and

superior to all other liens except (A) all taxes, bonds, assessments

and other levies which, by law, would be superior thereto, and (8) the

13



lien or charge of any first mortgage or deed of trust then of record

made in good faith and for value.

Any assessment may be enforced in any manner permitted by law,

including sale by the court, sale by trustee designated in the notice

of delinquent assessment, or sale by substituted trustee. Any suoh

sale shall be conducted in accordance with the provisions of Sec.

2924-2924h of the California Civil Code, applicable to the exercise of

powers of sale in mortgages and deeds of trust, or in any other manner

permitted by law.

The Association, acting in its own behalf, shall have the power

to bid for the unit at a foreclosure sale, and to acquire and hold,

lease, mortgage and convey the same. During the period a lot is owned

by the Association following foreclosure:

A. No right to vote shall be exercised on behalf of the

lot;

B. No assessment shall be assessed or levied on the lot;

and

C. Each other lot shall be charged, in addition to its

usual assessment, its proportionate share of the assessment that would

have been charged to such lot had it not been acquired by the

Association as a result of foreclosure.

After acquiring title to the lot at foreclosure sale following

notice and publication, the Association may execute, acknowledge and

record a deed conveying title to the lot which deed shall be binding

upon the owners, successors, and all other parties.

11. Suspension of Voting Rights: The Board may temporarily

suspend the voting rights of a member who is in default in payment of

any assessment, after notice and hearing as prescribed in Corporations

Code Sec. 7341. In any such action the member shall be entitled to

fifteen (15) days prior written notice of the suspension and the

reasons therefor; and, in addition, must be given an opportunity to be

heard (either orally or in writing) with respect to the alleged

violation not less than five (5) days before the effective date of the

action.
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ARTICLE V

DUTIES AND POWERS OF ThE ASSOCIATION

1. Duties: In addition to the duties enumerated in its Bylaws,

or elsewhere provided for in this Declaration, and without limiting

the generality thereof, the Association shall perform the following

du t I e S

A. Property Acceptance: Accept delivery and take

possession of all unencumbered real and personal property in the

common area subject to its rights and duties as coatained herein.

B. Maintenance: The Association shall maintain, repair,

replace, restore, operate and manage all of the common area of the

Association and all improvements, amenities, facilities, equipment and

landscaping thereon, including frontage fencing, and all property that

may be acquired by the Association, and other facilities as required

by this Declaration. Maintenance shall include (without limitation):

(1) Maintaining the private streets and appurtenant

utilities thereof;

(2) Maintaining any private streets and utilities

(including sewer lift station) not located within the subject property

which serve said property;

(3) Maintaining and cultivating landscaping on the

common area, all landscaping on any private lots which is located

southerly of the area shown on the tract map as "50 foot buffer" to

Mattie Road, and the greenbreak at the project perimeter.

The responsibility of the Association for maintenance and

repair shall not extend to repairs or replacements arising out of or

caused by the willful or negligent act or neglect of an owner, or his

guests, tenants or invitees, the cost of which is not cbvered by

insurance. The responsibility of the Association for common area

maintenance shall not extend to common areas of any sub-associations.

C. Insurance: The Association shall maintain such policy

or policies of insurance as are required by Article VII, Section 6, of

this Declaration.

D. Discharge of Liens: The Association shall discharge by

payment, if necessary, of any lien against the common area, and may

15
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assess the costs thereof to the member or members responsible for the

existence of the lien, after notice and hearing under Corporations

Code Sec. 7341.

E. Assessments: The Association shall fix, levy, collect

and enforce assessments as set forth in Article IV of this

Declaration.

F. Payment of Expenses: The Association shall pay all

expenses and obligations incurred by the Association in the conduct of

its business including, without limitation, all licenses, taxes or

governmental charges levied or imposed against the property of the

Association.

0. Financial Statements: The Association shall cause

financial statements for the Association to be prepared and copies

shall be distributed to owners as prescribed in the Bylaws.

H. Enforcement: The Association shall enforce this

Declaration.

2. Powers: In addition to the powers enumerated in its

Articles of Association and Bylaws, or elsewhere provided for herein,

and without limiting the generality thereof, the Association shall

have the following powers:

A. Easements: The Association shall have the authority to

grant easements where necessary for utilities over the convnon area to

serve the consnon and open space areas and the lots.

B. Manager: The Association shall have the authority to

employ a msnager or other persons and to contract with independent

contractors or managing agents to perform all or any part of the

duties and responsibilities of the Association, provided that any

contract with a firm or person appointed as a manager or managing

agent shall not exceed a one (1) year term, shall provide for the

right of the Association to terminate the same at the first annual

meeting of the members of the Association, and to terminate the same

for cause on thirty (30) days' written notice.

C. Adoption of Rules: The Association may adopt

reasonable rules not inconsistent with this Declaration relating to

the use of the corrinon area and all facilities thereon, and the conduct
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of owners and their tenants and guests with respect to the property

and other owners.

D. Access: For the purpose of performing the maintenance

authorized herein or for any other purpose reasonably related to the

performance by the Association or the Board of Directors of their

respective responsibilities, the Association's agents or employees

shall have the right, after reasonable notice to the owner thereof, to

enter any lot or to enter any portion of the common area at reasonable

hours.

E. Assessments. Liens and Fines: The Association shall

have the power to levy and collect assessments in accordance with the

provisions of Article IV of this Declaration. The Association may

impose fines or take disciplinary action against any owner for failure

to pay assessments or for violation of any provision of this

Declaration. Penalties may include but are not limited to: Fines,

temporary suspension of voting rights or other appropriate discipline,

provided that the accused member is given notice and the opportunity

to be heard with respect to the alleged violations in accordance with

the notice and hearing provisions of Section 11 of Article IV hereof.

F. Enforcement: The Association shall have the authority

to enforce this Declaration as per Article VII hereof.

G. Acquisition of Property: The Association shall have

the power to acquire (by gift, purchase or otherwise), own, hold,

improve, build upon, operate, maintain, convey, sell, lease, transfer,

dedicate for public use or otherwise dispose of real or personal

property in connection with the affairs of the Association.

H. Loans: The Association shall have the power to borrow

money, and only with the assent (by vote or written consent) of

two—thirds (2/3) of the voting power of the Association residing in

members other than Declarant, to mortgage, pledge, deed in trust, or

hypothecate any or all àf its real or personal property as security

for money borrowed or debts incurred.

I. Dedication: The Association shall have the power to

dedicate, sell or transfer all or any part of the common area to any

public agency, authority, or utility for such purposes and subject to
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such conditions as may be agreed to by the members. No such

dedication or transfer shall be effective unless an instrument has

been signed by two-thirds (2/3) of the voting power of the Association

residing in members other than Declarant, agreeing to such dedication.

sale or transfer and recorded in the records of the San Luis Obispo

County Recorder's office.

J. Contracts: The Association shall have the power to

contract for goods and/or services for the cormnon area, facilities and

interests of the Association, subject to limitations elsewhere set

forth in this Declaration or in the Bylaws.

K. Delegation: The Association shall have the power to

delegate its authority and powers to connittees, officers, or

-

employees of the Association.

L. Officers: Elect officers prescribed in the Bylaws.

M. Board Vacancies: Fill vacancies on the Board, except

for a vacancy created by the removal of a governing board member.

The powers and duties of the Association shall be as limited

under Article VII, Section 3 of the Bylaws.
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ARTICLE VI

USE RESTRICTIONS

In oddition to all of the covenants contained herein, the use and

occupancy of the property and each lot therein is subject to the

following:

temporarily, or permanent, EXCEPT that Declarant may have a security

guard reside on the premises in a temporary residence during

construction.

B. Common Area: The common area shall be used only for the

purposes set forth in the Plan Documents.

C. Maintenance: All lots and structures, including private

yards. fencing, and landscaping not otherwise maintained by the

Association, and including common areas of condominium projects within

the subject property, shall at all times be maintained by the owner or

occupant in good condition and repair, and in a clean, neat and

orderly condition, All condominium projects shall be kept by the

Association of such projects in good condition and repair (including

roofs, painting, landscaping, and parking areas), and In a clean,

neat, and orderly condition.

0. No Mineral Exploration: No property shall be used in any

manner to explore for or to remove any water, oil or other

hydrocarbons, minerals of any kind, gravel, earth or any earth

substance or other mineral of any kind to a depth of five hundred feet

(500'). This provision shall not prevent drilling of water wells by a

/
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A. Lot Use: No lot shall be occupied or

family residential purposes by the owners, their

guests, and no trade or business shall be conduc

that Declarants, or their successors or assigns,

lot or lots in the project as sales offices dun

until the last lot is sold. However, Declarants

unreasonably interfere with other owners' rights

their lots and the common area, and

exception shall automatically expire thirty—six

date of closing of the first sale in the latest

project. No tent, shack, trailer, garage, outbu

a temporary character shall he used at any time

used except for single

tenants, and social

ted therein; provided,

may use any unsold

ng construction and.

shall not

and enjoyment of

rights under this

(36) months from the

annexed phase of the

ildirig or structure of

as a residence, either



public water agency on any designated easement in the common area. No

machinery or equipment of any kind shall be placed, operated or

maintained upon any lot, except such machinery or equipment as is

usual and customary in connection with the use and maintenance of a

lot.

E. Nuisances: No noxious, illegal or offensive artivities

shall be carried on upon any lot or in any part of the property, nor

shall anything be done thereon which may be or may become an annoyance

or a nuisance or which may in any way interfere with the quiet

enjoyment of each of the owners of his respective lot, or which shall

in any way increase the rate of insurance for the project, or cause

any insurance policy to be cancelled or to cause a refusal to renew

the same, or which will impair the structural integrity of any

building. Any activity which results in unreasonable levels of noise,

dust, or unsightly conditions considering the residential character of

the project shall be deemed to be a nuisance.

F. Vehicle Parking Restrictions: No automobile, trailer,

camper, mobilehome, coinnercial vehicle, recreational vehicle, dune

buggy, truck, inoperable automobile, boat or similar equipment shall

be parked or permitted by any owner to remain on any front yard or

driveway or guest parking area within the project, other than

temporarily, unless placed or maintained within an enclosed garage or

within a rear yard area which is not visible from a street or

adjoining property.

0. Signs: No signs shall be displayed to the public view on

any lot or on any portion of the property, except for the placement of

signs of reasonable dimensions advertising the lot for sale or rent

per Civil Code Sec. 712, and EXCEPT as required by city code.

H. Garbage and Refuse Disposal: All rubbish, trash and garbage

shall be regularly removed from each lot for collection. Trash,

garbage and other waste shall be kept in sanitary containers. All

equipment for the storage or disposal of such materials shall be kept

in a clean and sanitary condition. All equipment, garbage cans,

woodplles, or storage piles shall be kept screened and concealed from

view of other lots, streets and common area.
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I. Radio and Television Antennas: No owner may construct any

external radio and/or television antenna without the consent of the

Board. Satellite TV receivers shall be permitted as long as they are

not visible from public right of way, and required permits are

obtained from the City.

J. Liability of Owners for Damage to Common Area: The owner of

each lot shall be liable to the Association for all damages to the

common area or improvements thereon caused by such owner or any tenant

or occupant of his lot or guest.

K. Party Fences; Common Walls: Each fence which is built as a

part of the original construction of any structure upon the project

and placed on any dividing line between lots shall constitute a party

wall, and to the extent consistent with this Declaration the general

rules of law regarding party walls and liability for property damage

due to negligent or willful acts or omissions shall apply thereto.

The cost of reasonable repair and maintenance of a party wall shall be

shared equally by the owners who make use thereof.

The following covenants and restrictions shall apply with respect

to any lots upon which structures sharing a common wall within the

structure are constructed:

(1) Each adjoining owner may enter the adjoining unit when

necessary in connection with any maintenance or repair of the common

wall, utilities in the common wall, or structural work.

(2) If a structure is damaged by fire or other casualty,

each owner of a portion of the damaged structure shall immediately

rebuild the same at their expense. Should they fail to do so within

four (4) months of the date of the casualty, the adjoining owner may

do so and charge the expense thereof to the owner of the damaged unit.

(3) The entire structure (both sides) shall be repainted

and/or reroofed simultaneously, when needed.

L Architectural and Development Controls:

(1) Architectural Control Committee: There shall be an

Architectural Control Committee consisting of three (3) members.
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Declarants may appoint all of the original members of the committee

and all replacements until the first anniversary of the issuance of

the original Final Public Report for the project. Declarants reserve

to themselves the power to appoint a majority of the members to the

committee until seventy—five percent (75%) of all the lots in the

project have been sold or until the second anniversary of the issuance

of the Final Public Report for the project, whichever occurs first.

After one year from the date of issuance of the original Public Report

for the project, the Board shall have the posver to appoint one member

to the Architectural Control Committee until 90% of all the lots in

the project have been sold or until the second anniversary date of the

issuance of the Final Public Report for the project, whichever occurs

first. Thereafter, the Board shall have the power to appoint all of

the members to the Architectural Control Committee. Members appointed

to the committee by the Board shall be from the membership of the

Association. Members appointed to the cpnnittee by Declarants need

not be members of the Aasociation. In the event of a vacancy on the

committee, a successor shall be appointed by the person, entity, or

group which appointed such member until Deciarants no longer have the

right to appoint any members to the committee, and thereafter the

Board shall appoint such successor.

(2) Architectural Character: The character of all

development within the project (including any areas annexed thereto)

shall be of a Mediterranean village style, utilizing white or

off—white plaster walls, deep recessed windows, sloping tile roofs, or

where flat roofs are employed using parapets with tile caps, wood

beams and windows, and solid patio walls. Architectural designs on

single family lots should take advantage of grades by building and

stepping the units Into the slope of the hillside, and encouraging the

use of terracing in those areas not enclosed within buildings to

create the village motif.

(3) Architectural Controls: The following specific

architectural controls and requirements shall apply to any development

within the project:
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(a) Mattie Road Setback: All portions of all

structures shall be set back a minimum of fifty feet (50') from the

newly-created right of way line along Mattie Road;

(b) Collector Road Setbacks: All garages lacing any

collector road shall set back a minimum of fifteen feet (15') from

the edge of pavement. All other portions of single family residential

structures and garages oriented parallel to the street wherein access

is not direct to the street may be set back a minimum of ten feet

(10') from the edge of pavement.

(c) Setbacks Prom Open Space Easements: Residential

structures may have a zero setback from adjoining areas covered by

open space easements.

(d) Yard Setbacks: Except as otherwise set forth in

this Section, single family residential structures shall be set back a

minimum of three feet (3') from interior side and rear property lines.

and ten feet (10') from roadway side yard areas (with the exception of

duplex units joined by a common wall, and having a zero setback).

(e) Common Access Driveway Setbacks: The garages of

single family residences served by access driveways shall be

set back a minimum of fifteen feet (15') from the edge of pavement of

the coninon access driveway, or shall have their individua1 drives

designed to allow for one space of tandem parking between the edge of

the pavement of the common access drive and the opening to their

garage. Other portions of single family residential structures served

by common access drives may be situated within five feet (5') of the

edge of pavement of common access drives.

(f) Coverage Requirements: For all single family

lots west of the collector road, the maximum area contained within

residential structures shall not exceed seventy percent (70%) of the

lot area between the Mattie Road setback and the edge of pavement cf

the collector road. For all single family lots to the east of the

collector road, maximum building coverage shall not exceed seventy

percent (70%) of the lot area.

(g) Building Height Requirements: Structures

developed on single family lots shall not exceed a height of
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twenty-five feet (25') above the grade existing prior to the

development of the tract.

(ii) Minimum Square Footage; Garages: All houses

shall have a minimum square footage of 1,650 square feet, to include a

minimujn of a two-car garage.

(i) Solar Access: All lots shall be furnished with

solar access as required by applicable City criteria.

(j) Exterior Materials: Exterior materials and

colors shall be limited to those allowed by applicable conditions of

approval for the project, and as noted in Section M—2 above.

(k) Roof Colors: All roofs shall be of

Spanish—style tile material with a color range of tan, brown, orange

and red.

Cl) Architectural Regulation:

No building, fence, wall, balcony, patio cover, awning,

carport, or structure of any kind which is visible from outside any

lot shall be ooimnenced, erected, painted, or maintained upon any lot,

nor shall any alteration or improvement of any kind or change in

exterior color be made to existing improvements, until the same has

been spproved in writing by the Architectural Control Coninittee,

Plsnij and specifications showing the nature, kind, shape, color, size,

materials, and location of such improvements shall be submitted to the

consuittee for approval as to quality of workmanship and design,

harmony of external design with existing structures, compliance with

this article, and as to location in relation to surrounding elements,

Notwithstanding any provision of this Subsection (I),

all lots shall be entitled to construct on or upon the exterior

thereof solar energy devices for the purpose of furnishing heat and/or

energy to a building on that lot without prior approval from the

Association, as long as the same is designed, constructed and

installed in accordance with accepted architectural and engineering

principles. All solar panels shall be located on flat roof areas,

only, and shall be screened by parapets. No solar panel shall be

installed on a tile roof unless approved by the Board. Solar panels

not installed on a roof shall not be in a visible yard area.
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No landscaping of yards visible from the street or from

the common area not involving the use of natural plants, grass, trees

or shrubs, or synthetic materials ordinarily used for landscaping

purposes, shall be undertaken by any owner until plans and

specifications showing the nature, kind, shape, and location of the

materials have been submitted to and approved in writing by the

comm i t t e e.
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ARTICLE VI.!

GENERAL PROVISIONS

1. Enforcement: The Association, or any owner, shall have the

right to enforce, by any proceeding at law or in equity, all

restrictions, conditions, covenants, reservations, liens, and charges

now or hereafter imp. osed by the provisions of this Declaration, and In

such action be entitled to recover reasonable attorney's fees as are

ordered by the Court. Failure by the Association or by any other to

enforce any covenant or restriction contained in this Declaration

shall in no event be deemed a waiver of the right to do so thereafter.

In the event that an owner fails to maintain the exterior of his

lot and/or residence in a manner which the Board deems necessary to

comply with the maintenance provisions of this Declaration, the Board

may notify the owner of the work required and direct that it be done

within sixty (60) days from the giving of such notice. In the event

that the owner fails to carry out such maintenance within such period,

the Board may (following notice and hearing as required by Article IV,

Section 11,) cause such work to be done and charge the cost thereof to

the owner.

2. Invalidity of any Provision: Should any provision or

portion hereof be declared invalid or in conflict with any law of the

jurisdiction where this project is situated, the validity of all other

provisions and portions hereof shall remain unaffected and In full

force and effect.

3. Encroachment Easements: Each lot within the property is

hereby declared to have an easement over all adjoining lots and the

coninon area for the purpose of accoinnodating any encroachment due to

engineering errors, errors in original construction, settlement or

shifting of the building, and roof overhangs as long as they shall

exist, and the rights and obligations of owners shall not be altered

in any way by the encroachment, settlement or shifting; provided.

however, that in no event shall a valid easement for encroachment be

created in favor of an owner or owners if the encroachment occurred

due to the willful misconduct of an owner or owners. In the event a

structure is partially or totally destroyed, and then repaired or

25



rebuilt, the owners of each lot agree that minor encroachments over

adjoining lots or common area shall be permitted and that there shall

be valid easements for the maintenance of these encroachments so long

as they shall exist.

4. Mortgage Protection Provisions: No breach of any of the

covenants, conditions and restrictions herein contained, nor the

enforcement of any lien provision herein, shall render invalid the

lien of any mortgage or deed of trust on any lot made in good faith

and for value; all these covenants, conditions and restrictions shall

be binding upon and effective against any owner whose title is derived

through foreclosure or trustees sale, or otherwise.

Except upon the prior written approval of at least fifty—one

percent (51%) of all first rnortgagees in existence on the lots based

on one (1) vote for each mortgagee, neither the Association nor the

members shall be entitled to amend a material provision of this

Declaration, or the Bylaws or the Articles. For purposes of

determining what provisions are material in this Declaration and in

the Bylaws or the Articles, such terms shall include provisions

relating to: (A) Voting rights (B) assessments, assessment liens, or

subordination of assessment liens (C).reserves for maintenance, repair

and replacement of common area CD) responsibility for maintenance and

repairs CE) interest in and rights to use common area (F) lot

boundaries (C) annexation or withdrawal of property to or from project

(H) insurance or fidelity bonds (I) leasing of units (J) restrictions

on owners right to sell or transfer lots (K) decision by Association

to convert from professional management to self-management CL)

restoration or repair of common area CM) action to terminate legal

status of project (N) provisions which expressly benefit mortgage

holder, insurers or guarantors.

No part of the common area may be abandoned, partitioned, sold,

alienated, subdivided, released, transferred, hypothecated or

otherwise encumbered, without the prior approval of sixty—seven

percent (67%) of first mortgagees; provided, however, the granting of

easements for public utilities and other public purposes consistent
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with the intended use of the common area shall riot require such

approval.

Any first mortgagee of any lot or the common area, upon written

request to the Association, is entitled to:

A. Inspect the books and records of the Association during

normal business hours.

B. Receive the annual audited financial statements of the

Association ninety (90) days following the end of the

fiscal year.

C. Receive written notice of all annual and special

meetings of the members or of the Board. First mortgagees shall

further be entitled to designate a representative to attend all such

meetings in order to, among other things, draw attention to violations

of this Declaration which have not been corrected or made the subject

of remedial action by the Association; provided, however, nothing

contained in this section shall give a first mortagagee the right to

call a meeting of the Board or of the members for any purpose or to

vote at any such meeting.

Any first mortgagee on any lot shall be entitled to written

notification from the Association of any default in the performance of

the obligations imposed by this Declaration by the owner whose lot is

encumbered by such mortgagees mortgage, which default has not been

cured within sixty (60) days of a request therefor by the Association;

provided, however, the, Association shall only be obligated to provide

such notice to first mortgagees who have previously requested such

notice in writing.

In the event this Declaration is amended to provide for any right

of first refusal in the Association, a mortgagee who comes into

possession of a lot pursuant to a judicial foreclosure or a trustees

sale shall be exempt from this provision.

In the event of any Conflict between any of the provisions of

this Article and any of the other provisions of this Declaration, the

provisions of this Article shall control.

In the event th.at the common area or any portion thereof is

sub5tantially damaged or is made the subject of any condemnation
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proceeding in eminent domain or is otherwise sought to be acquired by

a condemning authority, the Board shall promptly notify any first

mortgagee affected by such destruction, taking or threatened taking.

As used herein, "substantially damaged" shall mean damage exceeding

Ten Thousand Dollars ($10,000). If requested in writing by a first

mortgagee, the Association shall evidence its obligations under the

section in a written agreement in favor of such first mortgagee.

In the event of a proposed action by the Association requiring a

prescribed vote for approval by first tnortgagees, if any first

mortgagee does riot respond to a proposal within thirty (30) days from

the date of mailing of notice of such proposal that first mortgagee's

vote shall be counted as a "yes" vote.

5. Entry for Repairs: The Board or its agents may enter any.

lot when necessary in connection with any maintenance, landscaping or

construction for which the Association is responsible or has acted to

undertake in accordance with this Declaration. Such entry shall be

made with as little inconvenience to the owner as practicable and any

damage caused thereby shall be repaired by the Board at the expense of

the Association. Except in the case of an emergency, 48 hours notice

shall be given to the owner or occupant.

6. Insurance; Damage or Destruction: The AssociatiOn shall

obtain and Continue Iri effect, a master policy of insurance covering

real property, improvements, and personal property owned by the

Association, with coverage as determined by the Association, which

shall include public liability and property damage insurance for the

common area and any act of the Association in effecting its duties,

and a fidelity bond covering any officers and employees, satisfactory

to the Association. The policies shall insure the Board and the

members of the Association.

Insurance premiums for the master policy shall be a common

expense included in the monthly assessments levied by the Association,

and the portion of such payments necessary for the insurance premiums

shall be held in a separate account of the Association and shall be

used solely for the payment of the master insurance policy premiums as

such premiums become due.
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In the event of partial or total destruction of the common area

or any of its elements, and an election by the owners not to rebuild,

any insurance proceeds received on account of such destruction shall

be distributed equally among the lot owners and their respective

mortgagees.

7. Condemnation: Any condemnation award affecting all or a

part of the common area or any of its elements paid to the Association

shall be distributed equally among the lot owners and their

mortgagees.

8. Limitation of Restrictions on Declarants: Declarants are

undertaking the work of construction of the residential dwellings and

incidental improvements upon the property. The rapid completion of

that work and the sale, rental, and other disposal of these lots is

essential to the establishment and welfare of the project as a

residential community. Nothing in this Declaration shall be

understood or construed to:

A. Prevent Declarants, their contractors, or subcontractors

from doing on the property or any lot whatever is reasonably necessary

or advisable in connection with the completion of the work; or

B. Prevent Declarants or their representatives from

erecting, constructing and maintaining on any part or parts of the

property such structures as may be reasonable and necessary for the

conduct of their business of completing the work, establishing the

property as a residential community, and disposing of the same in

parcels by sale, lease or otherwise; or

C. Prevent Declarants from conducting on any part of the

property their business of completing the work, or establishing a plan

of ownership and of disposing of the property in Planned Development

Units by sale, lease or otherwise; or

D. Prevent Declarants from maintaining such sign or signs

on any of the property as may be necessary for the sale, lease, or

disposition thereof; however, signs may not be posted by Declarants

upon any lot not owned by Declarants unless the consent of the lot

owner is first obtained. This is not intended to prohibit Declarants'

use of the common area, subject to the provisions of this Article.
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As long as Declarants or their successors and assigns own one or

more of the lots established and described herein, Declarants or their

successors and assigns shall be subject to the provisions of this

Declaration.

Nothing in this section shall be deemed to authorize Declarants

to unreasonably interfere with other owners' rights and enjoyment in

the common area. Declarants' rights under this Section shall expire

three (3) years from the issuance of the original Public Report for

the project.

9. Termination of Any Responsibility of Declarants: In the

event Declarants shall convey all of their right, title and interest

in and to the property to any partnership, individual, or individuals,

corporation or corporations, Declarants shall be relieved of the

performance of any further duty or obligation hereunder, and such

partnership, individuals, corporation or corporations, shall be

obligated to perform all such duties and obligations of the

Declarants.

10. Owners' Compliance: Each owner, tenant, or occupant of a

lot shall comply with the provisions of this Declaration, and to the

extent they are not in conflict with the Declaration, the Articles,

the Bylaws, decisions and resolutions of the Association or its duly

authorized representatrive, as lawfully amended from time to time.

Failure to comply with any such provisions, decisions or resolutions

shall be grounds for an action to recover sums due, for damages and/or

for injunctive relief.

11. Notices: Any notice permitted or required by the

Declaration, Articles or Bylaws may be delivered either personally or

by mail. If delivery is by mail, it shall be deemed to have been

delivered seventy-two (72) hours after a copy of the same has been

deposited in the United States mail, postage prepaid, addressed to

each person at the current address given by such person to the

Secretary of the Board, addressed to the lot of such person, if no

address has been given to the Secretary.

12. Fair Housing: No owner shall, either directly or

indirectly, forbid or restrict the conveyance, encumbrance, leasing,
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or mortgaging, or occupancy of his lot to any person of a specified

race, color, religion, ancestry, or national origin.

13. Enforcement and Nonwaiver:

Right of Enforcement: Except as otherwise provided

herein, the Association and/or any owner of any lot shall have the

right to enforce any or all of the provisions of this Declaration upon

any property within the project and the owners thereof.

B. Violations and Nuisance: Every act or omission whereby

any proyision of this Declaration is violated in whole or in part is

hereby declared to be a nuisance and may be enjoined or abated.

whether or not the relief sought is for negative •or affirmative action

by Declarant or the Association or any owners of lots.

C. Violation of Law: Any violation of any state,

municipal or local law, ordinance or regulation pertaining to the

ownership, occupation, or use of any property within the project is

hereby declared to be a violation of these restrictrions and subject

to any or all of the enforcement procedures set forth in these

restrictions.

D. No Forfeiture of Rights: There shall be no power in

the Association to cause any forfeiture or abridgment of an ownerts

rights to the full use and enjoyment of his individually owned

subdivision interest on account of a failure by the owner to comply

with provisions of the governing instruments or of duly-enacted rules

of operation for common area and facilities, except where the loss or

forfeiture is the result of the judgment of a Court or a decision

arising out of arbitration or on account of a foreclosure or sale

under a power of sale for failure of the owner to pay assessments

levied by the Association.

F. Captions: All captions and titles used in this

Declaration are intended solely for convenience or reference and shall

not affect that which is set forth in any of the provisions hereof.

F. No Right Given to the Public: Nothing contained in

this Declaration shall be deemed to be a gift or dedication of any

portion of the project to the general public or for any public use or

purpose.
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14. Interpretation: The provisions of this Declaration shall

be liberally construed to effectuate their purpose of creating a

uniform plan for the development and operation of the project. This

Declaration shall be construed and governed under the laws of the

State of California.

15. Arbitration: Any disputes between the Association and any

owner shall be settled by arbitration pursuant to the rules of the

American Arbitration Association.
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ARTICLE VIII

AMENDMENT TO DECLARATION

1. Procedure: After the sale of the first lot, this

Declaration may be amended by the vote or written consent of

sixty-seven percent (67%) of the voting power of the Association and

at least a majority of members other than the Declarants; or, if a
2—class voting structure is still in effect, sixty—seven percent (67%)

of the voting power of each class of members. Notwithstanding

anything herein contained to the contrary, no such amendment shall be

effective for any purpose unless and until the same has been reduced

to writing, signed by two officers of the Association who shall

certify that said amendment was made in compliance with this Article.

and recorded in the office of the County Recorder of San Luis Obispo

County, California.

2. Amendment by Declarants: Prior to the sale of the first

lot, Declarants shall have the right to amend this Declaration at any

time by recording a copy of such amendment in the office of the

Recorder of San Luis Obispo county, California. provided that any

prior written consent of the Real Estate Conunissioner required by

Section 11012 of the California Business and Professions Code is first

obtained.

3. Prior Approval by City of Pismo Beach: Notwithstanding any

other provisions of this Declaration, no amendment, change.

modification, or termination of the conditions, covenants and

restrictions of this Declaration regarding the following provisions

shall be effective for any purpose until approved in writing by the

Planning Director of the City of Pismo Beach. California:

A. Regulation of land use;

B. Maintenance of common area facilities; and

C. Dissolution of the Association.
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ARTICLE IX

ANN EXAT ION

1. Declarants intend that there will be other compatible

developments on properties adjacent to the subject property as shown

on the map of Annexable Properties attached hereto as Exhibit A and

incorporated herein. Said areas, or any portions thereof, may be

annexed to the project and made subject to this Declaration at the

written election of the Declarants or by Declarants' successors in

title made at any time and from time to time within three (3) years

following the original issuance of a Final Subdivision Public Report

by the California Department of Real Estate for the most recent phase

of the project. Such election shall be made by the recording of a

supplement to this Declaration (the "Supplementtt) by the owner or

owners of the phase to be annexed. The Supplement shall describe the

real property to be annexed and shall state that it is being effected

pursuant to the terms of this Declaration for the purpose of annexing

thd property described in the Supplement to the Declaration. Any

Supplement recorded in accordance with the terms of this Section shall

be conclusive in favor of all persons who relied on it in good faith.

Upon recording the Supplement in accordance with the provisions of

this Declaration, the real property described in the Supplement shall

be part of the project snd shall be subject to the provisions of this

Declaration and to the rights and powers of the Association pursuant

to the terms of this Declaration, the Articles, and the Bylaws.

Thereafter, all of the owners of the annexed property shall

automatically be members of the Association, with voting rights

commencing on the date that regular assessments commence. Regular and

special assessments with respect to the annexed real property shall

commence at the time and to the extent provided under Article IV of

this Declaration. Any additional common areas which are established

as part of the annexed property shall be conveyed to the Association

concurrently with the recording of the Supplement.

Declarants in such Supplement shall expressly reserve for the

benefit of all property that may from time to time be covered by this

Declaration reciprocal easements of use, enjoyment, access, ingress

and egress. Such easements may be used by Declarants, their
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successors, purchasers, and all owners of lots, their guests, tenants,

and invitees for purposes reasonably necessary to the use and

enjoyment of all lots in the project. The Supplement may contain

additions, amendments, and modifications to this Declaration necessary

to reflect the different character, if any, of the real property being

annexed, which are not inconsistent with the general scheme of this

Declaration or which are required by any institutional first mortgagee

to make lots In the project eligible for mortgage purchase, guarantee.

or insurance. Notwithstanding the foregoing, unless approved by the

California Department of Real Estate no Supplement may cause a

substantial increase in the common area costs and expenses then being

borne by owners that was not disclosed in the Final Subdivision Public

Report for the project in which an owner purchased his lot, or

otherwise materially adversely affect the rights of owners without the

prior affirmative vote or written consent of at least sixty—seven

percent (67%) of each class of owners entitled to vote and their

nor tgagees.

Any supplement under this Article may provide for the Association

to maintain and repair any buildings in the annexed phase which are

common wall structures, as long as only the owners of the affected

lots pay all costs of such maintenance and repair (including fire and

casualty insurance and reserve accounts).

Any annexation of property pursuant to the above provisions shall

be consistent with the Spyglass Ridge Specific Plan, other applicable

ordinances and regulations of the City of Pismo Beach, and any tract

map for the annexed property.

2. In addition to said phases, additional parcels and phases may

be annexed to and become subject to this Declaration upon approval in

writing of the Association, pursuant to vote or written consent of a

two-thirds (2/3) majority of the voting power of the members,

excluding the Declarant, and the approval of the California Department

of Real Estate and of sixty-seven percent (67%) of all mortgagees of

lots. The Association and the owner of any property who desires to

add It to the scheme of this Declaration under this Article and to

subject it to the jurisdiction of the Association shall file and

record a Declaration of Annexation. — .. .-—

35
J

f'n RRaIS' i !iS



S

ARTICLE X

ENFORCEMENT OF BONDED OBLIGATIONS

1. If the Association is the obligee under a bond or other

arrangement ("bond") to secure performance of a commitment of the

Declarants or their successors or assigns to complete Common Area

improvements not completed at the time the final subdivision public

report for the project is issued, the Board shall consider and vote on

the question of action by the Association to enforce the obligations

under the bond with respect to any improvement for which a notice of

completion has not been filed by the later of (1) 60 days after the

completion date specified for that improvement in the "planned

construction statement" appended to the bond, or (ii) 30 days after

the expiration of any written extension given by the Association.

If the Board fails to consider and vote on the action to enforce

the obligations under the bond, or if the Board decides not to

initiate action to enforce the obligations under the bond, then on

receipt of a petition signed by Owners representing not less than five

percent of the total voting power of the Association, the Board shall

call a special meeting of Owners for the purpose of votingto override

the decision of the Board not to initiate action or to compel the

Board to take action to enforce the obligations under the bond. The

Board shall give written notice of the meeting to all Owners entitled

to vote in the manner provided in this Declaration or in the Bylaws

for notices of special meetings of Owners. The meeting shall be held

not less than 35 days nor more than 45 days after receipt of the

petition. At the meeting, the vote in person or by proxy of a

majority of the Owners entitled to vote (other than Declarants) in

favor of taking action to enforce the obligations under the bond shall

be considered the decision of the Association and the Board shall

implement this decision by initiating and pursuing appropriate action

in the name of the Association.

The Association shall act in a reasonably prompt manner to

exonerate Declararits and its surety under any bond in favor of the

Association, provided such exoneration is appropriate.
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ARTICLE XI

TO CITY REQUIREMENTS

1. Violation of Ordinances or Permits: Nothing in these CC&Rs

shall be construed to authorize the Association, Board, Owners, or

Occupants to violate the provisions or restrictions of any cognizant

governmental authority including without limitation the laws,

ordinances, permits and powers of the City of Pismo Beach applicable

to the project.

2. Approval of Amendments by the City of Pismo Beach: Any

amendment to these CC&Rs shall be submitted for approval. and shall

not become effective until such amendment has been reviewed and

approved as to form by the City of Pismo Reach. Such review and

approval shall be solely for the purpose of ensuring that such

amendments do not conflict with any conditions attached to the

approval of the subdivision of said City or existing city codes.

3. Right of City to Compel Performance: The City of Pismo

Beach is hereby given ancillary jurisdiction over the enforcement of

these CC&Rs with respect to the duty to maintain conunon areas. In the

event of breach of any duty or interference with any of the rights or

benefits herein established, the City of Pismo Beach may give written

notice of such breach or interference to the Association, together

with a demand on the Association to remedy the breach. If the

Association refuses to do so, or fails to take appropriate action

within thirty (30) days of receipt of said notice, upon a resolution

of the City Council of said City, the City shall have full power to

perform the necessary maintenance and repair to the Conunon Area and to

charge the cost thereof to the Association. Any funds collected by

the City shall be applied, after deducting expenses of enforcement, to

correct the breach or interference, and any excess funds shall be paid

to or applied for the benefit of the Association and its members.
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Dated 1July 25, 1988 Declarent:

STATEOFCALIFORNIA SAN LUIS OBISPOCOUNTY OF

before me. the andermgned a Notary Pubilo in and forsSid S

Personally known to ins (Or proved to me on the basis of satisfactory evidence) to be the person whose name is
- -

- HARRY C. HUNEYCUTTsuberi ed to the within Instrument as the Attorney in Fact of_

and acknowlSdged to ins that he/she subscribed the
HARRY C. HUNEYCUTT

I ''I
thereto as princrpal(s) and his/her own name as Attorney IN --..Fact.

. ii
J

Signature -/
(This area for official notariat seel)B:J. UNKOWSKI

- arts



CONSENT OF LIENHOLDER

AND SUBORDINATION OF LIEN

The undersigned are beneficiaries under that certain deed of trust recorded Januaiy 27, 1986,
as Instrument No. 4643, Book 2794, Page 992, of Official Records of San Luis Obispo County, and
is modified by those certain assignments of deed of trust recorded as follows: November 3, 1986,
as Instrument No. 72531, in Book 2907, Page 420, and recorded December 5, 1986, as InstrumentNo. 80754, in Book 2921, Page 621. The undersigned hereby consent to all of the provisionscontained in the attached Declaration and agree that the lien of said deed of trust and said
assignment shall be junior and subordinate and subject to said Declaration.

Dated: 2 —,

Lienholder

4'.
Frank Executor for the Estate
of Joseph M. Seibel

Jack' ravens

ames IL troub

Sheila K. Stroub

T. Growneycj•

/
-- L

JOhnny

Cravens

'3

13179PA6E 356

3188PAcE 160
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STATE

me, me undersigned, a Notary Public in and for
said Slat ersonally appeaned,,,__,,,,,,,,

________________- _________ __________________________

personally known to gre icr proved tome on the baais of satis-

factory evidence) lobe the person(s) whose name)s) is/are suh-""

scribed to the within instrument and acknowledged to me that
- -

- -: -

he/she/they executed the same ' ,' _
-

WITNESS my hand

Signals

STATE OF inn nn-e OflA 55.

- COl,JNTYOF Oman Lus,, 'jo,L3tU
26 1, 9$A —- me, the undersigned, a Notary Public in end br

2 said State, personally appeare&_jiPitNfl Y E n d CI N DY CR A Vitj_

0

_______

I iii -
personally known to me icr proved to me on the basis of sat's-

factory ee,dencelbo bethepensoelsl whose namelsl s/are sab- - -: " - 1

gcr'bed to the within instrument and acknowledged tome that ,,
— 1 / ,, a"

he/she/they executed the tame L,/ —

a afl

"a
C,

WITNESS my nd and ida) S I.

Signature

jEND OF.DOCUMSII
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(This area ton official notanial aealf

STATE OF 4's Cbis,,t as

On - before me, the undersigned, a Notary Public in and br
said Sta a, per-so atly appeared ,,'_,_.—

personalty known to me (or proved to me on the basis of satistactory evidence) to be e person whose name ia

thewithin instrument the Attorney in F t of 7''f 6etr,zadt If_a'
and acknowledged tome tha he/she subscribed th ------—----------- '' - -

of , -"-
thereto as principal(s) and his/her own name as ttorney itt /
Fact. t."/ CommIuc-on xap'rxu

WITNESS my ht

Signeta (This area for official notarial seal)

OBISPU

me, the undersigned, a Notary Public in and for
2 tact Slate, personally

_________

ru
n)

(This area for otliciul notarisl snail

(VOL I
t% S ever • a.-
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Exhibit A

Record2r'S Memo:
is Due To

at Document

/

Ar

Annexable Parcels One through

/

,! /

Five are more particularly
described on the attached page
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EXHIBIT "A" CONTINUED

PARCEL ONE:

Parcel 3 of Parcel Map CD 78—246 in the City of Pismo Beach of San
Luis Obispo, State of California, as shown on a map recorded in
Book 37 Page 92 of Parcel Maps in the office of the County Recorder
of said County.

PARCEL TWO:

Parcel Two of Parcel flap CO 78-246 in the City of Pismo Beach,
County of San Luis Obispo, State of California, as shown on map
recorded in Book 37 Page 92 of Parcel Maps in the office of the
County Recorder of said County.

PARCEL THREE:

Lot 3 of Tract 1307 Unit Two, Phase One as shown on a map
recorded in Book 13 Page 73 of Maps in the office of the County
Recorder of San Luis Obispo County.

PARCEL FOUR:

Parcel A: Parcel 2 of Parcel Map CO 72—226 as shown on a map
recorded in Book 9 Page 60 of Parcel Maps in the office of the
County Recorder of San Luis Obispo County.

Parcel 8: Beginning at Point P—22, the Southeast corner of said
Lot 6, as shown on Map of Pismo Terrace, filed in Book 3, Page 65
of Maps, and running thence N54 Degrees 45 Minutes 14 1026.13 feet
along the Sbutherly line of said lot to a point, thence N 20
Degrees 45 Minutes E 884.50 feet to a point, thence N56 Degrees 20
Minutes Mest 159.71 feet to the true point of beginning; thence
from said true point of beginning N 64 Degrees 35 MInutes West
2D8.72 feet to a point; thence N. 25 Degrees 25 Minutes East
208.72 feet to a point; thence South 64 Degrees 35 Minutes East
208.72 feet to a point; thence South 25 Degrees 25 Minutes West
208.72 feet to the point of beginning.

PARCEL FIVE:

'Remainder' Parcel as shown on the map of Tract 1307, Unit Two,
Phase One, recorded in book 13 Page 73 of Maps in the office of
the County Recorder of San Luis Obispo.

END OF DOCUMENT




